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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claim 1 is finally rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kienitz (U.S. 20040264542, effective filing date 03/13/2002) in view of Sorensen (U.S. 
5335308), Blair (U.S. 6277067), Teetzel (U.S. 5584137) and Winnard (U.S. 6614337). 

Kienitz discloses in Figs. 1A, 1B a device/ IR radiometer having a laser sighting 
system (paragraph [0016]); an IR sensor (detector) with detector optics for focusing IR 
radiation emitted by an energy zone/ target surface onto the detector (temperature 
mode) and a digital camera (photography mode) (paragraphs [0038] and [0044]), all 
located in a portable hand-held housing, as shown in Fig. 1 . The device also has a 
temperature display. Kienitz states that the device is usable in an industrial repair 
service (paragraph [0018]). The device has a handle, as shown in Figs. 1A, 1B. 

Kienitz does not explicitly teach the particular sighting system, as claimed by 
applicant, a magnetic base and an illuminating light source. Kienitz does not clearly 
state that the repair service is repair of automobiles, as claimed by applicant. 

Sorensen discloses in Fig. 7 a device in the field of applicant's endeavor and 
states that it is usable in an automotive service repair. 
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Therefore, it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to make the device usable during automobile repair, as taught 
by Sorensen, because car service is also a repair service, which requires temperature/ 
thermal analysis during a repair such as, for example, paint application. 

Blair teaches a portable apparatus/ device comprising/ containing a dual laser 
sighting system including two lasers 24 oriented to have their beams cross (converge) 
at the focal point of a detector (camera) 30 optics, so as to ensure that a target surface 
is properly focused in the detector, so as to generate accurate data of the target 
surface. The detector and the sighting system are, inherently, located in the common 
housing, as shown in Fig. 4. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the device disclosed by Kienitz, so as to have 
such a sighting system that has the beams crossed at the focus of the detector's optics, 
as taught by Blair, so as to receive an enhanced spot/ illuminated delineation on the 
target surface and ensuring that the surface is properly focused, in order to achieve 
more accurate results when inspecting the surface. 

Teetzel discloses a sighting device (IR laser sighting module) in combination with 
an illuminating device (light source/ flashlight) 12 which, although, an independent 
device, when attached, forms the same housing with the laser module, as shown in 
Fig. 1. The illuminating device 12 is needed so as to illuminate a target area along with 
a laser dot (col. 5, lines 17-30, col. 8, lines 27-33). 
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Therefore, it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to modify the device, disclosed by Kienitz, so as to have an 
additional light source/ flashlight located in the same housing, so as to allow the 
operator to conveniently illuminate the target/ energy zone delineated by the laser 
sighting module, in order to enhance a target/ energy spot of interest, so as to allow the 
operator to clear delineate the target for the intended use. 

Winnard discloses in Fig. 1 a device having a magnetic surface/ base; the device 
is attachable to any surface including a surface of a car, so as to attach a tool/ 
instrument. 

Therefore, it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to modify the device disclosed by Kienitz, so as to add a 
magnetic base, as taught by Winnard, to the device disclosed by Kienitz, so as to make 
the device attachable to an automobile during inspection, and thus, to allow the operator 
to fix it at any desirable position, in order to inspect any point of the target surface of the 
automobile from the best available position. 

3. Claim 5 is finally rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kienitz, Sorensen (U.S. 5335308), Blair (U.S. 6277067), Teetzel and Winnard (U.S. 
6614337), as applied to claim 1, and further in view of Chung et al. (U.S. 20030202558) 
[hereinafter Chung]. 

Kienitz, Sorensen, Blair, Teetzel and Winnard disclosed the device as stated 

above. 

They do not explicitly teach the particular display, as stated in claim 5. 
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Chang discloses an IR thermometer having a temperature display, the display 
comprising a flashing backlighting (backlite) supplied by different color (highlights) LED. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the display of the device disclosed by Kienitz, 
Sorensen, Blair, Teetzel and Winnard, so as to have a flashing colored backlighting, as 
taught by Chung, so as to attract the operator attention on the temperature data, so as 
to take appropriate and timely actions. 

4. Claim 6 is finally rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kienitz, Sorensen (U.S. 5335308), Blair (U.S. 6277067), Teetzel and Winnard (U.S. 
6614337), as applied to claim 1, and further in view of Hollander et al. (U.S. 6095682) 
[hereinafter Hollander] and Chung et al. (U.S. 20030202558) [hereinafter Chung]. 
Kienitz, Sorensen, Blair, Teetzel and Winnard disclosed the device as stated 

above. 

They do not explicitly teach the particular display, as stated in claim 6. 

Hollander discloses in Fig. 1 a device in the field of applicant's endeavor 
comprising an emissivity indicator and maximum temperature value on the display. It is 
inherent, that the maximum value would be updated depending on the particular 
temperature measurements. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the display of the device disclosed by Kienitz, 
Sorensen, Blair, Teetzel and Winnard, so as to have a maximum temperature value on 
the display, as taught by Hollander, so as to allow the operator to immediately evaluate 
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if the measured temperature is above maximal predetermined temperature and to 
enable the operator take necessary actions. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the display of the device disclosed by Kienitz, 
Sorensen, Blair, Teetzel and Winnard, so as to have indicate a set emissivity data, as 
taught by Hollander, so as to allow the operator to evaluate temperature with 
consideration of the correction factor for emissivity. 

Chung discloses an IR thermometer having a temperature display, the display 
comprising a C/F switch (symbol), a low battery indicator and flashing backlighting 
(backlite) supplied by different color (highlights) LED. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the display of the device disclosed by Kienitz, 
Sorensen, Blair, Teetzel and Winnard, so as to have a C/F symbol, as taught by Chung, 
so as to allow the operator to use the device in different temperature system, and thus, 
make it useful with European devices. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the display of the device disclosed by Kienitz, 
Sorensen, Blair, Teetzel and Winnard, so as to have a low battery indicator, as taught 
by Chung, so as to remind the operator to replace or charge the battery, in order to 
provide a proper and timely maintenance of the device. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the display of the device disclosed by Kienitz, 
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Sorensen, Blair, Teetzel and Winnard, so as to have a flashing colored backlighting, as 
taught by Chung, so as to attract the operator attention on the temperature data, so as 
to take appropriate and timely actions. 

Response to Arguments 

5. Applicant's arguments filed on March 07, 2006 have been fully considered but 

they are not persuasive. 

Applicant states that in Blair the dual laser beams cross at the fixed focal points 

of the camera. Also, the applicant states that the Blair's system is for forming image and 

no energy zone is defined for illumination. This argument is not persuasive because 

Blair teaches having two beams crossed at the focus of the detector optics, as claimed 

by applicant. Since applicant does not clearly define the energy zone, it can be 

considered, in a broad sense, that the energy zone is limited to a point. With respect to 

"the energy zone defined for illumination" - this argument is not persuasive because this 

limitation is not stated in claim 1. It is the claims that define the claimed invention, and it 

is claims, not specification that are anticipated or unpatentable. Constant v. Advanced 

Micro-Devices. Inc.. 7 USPQ2d 1064. 

Also, applicant does not claim to illuminate the energy zone but "an area 
surrounding the energy zone". The combination of the references teaches to illuminate 
the area surrounding the point on the surface (area surrounding the energy zone), as 
claimed by applicant. 

Applicant states that Teetzel is non-analogous art. In response to applicant's 

statement that Francis is a non-analogous art, it has been held that the determination 

that a reference is from non-analogous art is twofold. First, we decide if the reference is 
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within the filed of inventor's endeavor. If it is not, we proceed to determine whether the 
reference is reasonably pertinent to the particular problem with which the inventor was 
involved. In re Wood. 202 USPQ 171, 174 . In this case, the examiner uses Teetzel only 
as a secondary reference for it's teaching that the surface of interest can be illuminated 
for enhancing visibility of the surface, or, inherently, a zone/ point on the surface. 

Applicant states that Sorenson does not image an energy zone but provides a 
temperature reading. This argument is not persuasive because the Examiner uses 
Sorenson only as a secondary reference only for it's teaching that a dual laser device 
can be used to obtain temperature data in an automotive service repair. 

Also, the limitation stating "for use in automobile diagnostic" is a functional 
recitation that has not been given a patentable weight because it is narrative in form. In 
order to be given patentable weight, a functional recitation must be expressed as a 
means for performing the specified function, as set fourth in 35 USC 112, 6 th paragraph, 
and must be supported by recitation in the claims of sufficient structure to warrant the 
presence of the functional language . In re Fuller, 1929 CD. 172: 388 O.G. 279. 
B) With respect to the preamble of claims 1 , 5-6: the preamble of the claims does not 
provide enough patentable weight because it has been held that a preamble is denied 
the effect of a limitation where the claim is drawn to a structure and a portion of the 
claim following the preamble is a self-contained description of the structure not 
depending for completeness upon the introductory clause. Kropa v. Robie. 88 USPQ 
478 (CCPA1951). 
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Applicant states that Winnard discloses a magnetic system for storing tools and 
that "there is no teaching of a magnetic base for attaching a tool to an automobile". This 
argument is not persuasive because, A) "for creating an attachment to an automobile" is 
a functional recitation that has not been given a patentable weight because it is 
narrative in form. In order to be given patentable weight, a functional recitation must be 
expressed as a means for performing the specified function, as set fourth in 35 USC 
112, 6 th paragraph, and must be supported by recitation in the claims of sufficient 
structure to warrant the presence of the functional language . In re Fuller 1929 CD. 
172: 388 O.G. 279. 

B) It has been held that the determination that a reference is from non-analogous art is 
twofold. First, we decide if the reference is within the filed of inventor's endeavor. If it is 
not, we proceed to determine whether the reference is reasonably pertinent to the 
particular problem with which the inventor was involved. In re Wood, 202 USPQ 171 
174 . In this case, the examiner uses Winnard only as a secondary reference for it's 
teaching that the tool can be attached to the surface of interest by a magnet. 

Conclusion 

6. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
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shortened statutory period will expire on the date the advisory action is mailed, and any 

extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 

the advisory action. In no event, however, will the statutory period for reply expire later 

than SIX MONTHS from the mailing date of this final action. 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The prior art cited in the PTO-892 and not mentioned above 
disclose related devices and methods. 

Hollander et al. (U.S. 5823679) discloses in Fig. 12 a device comprising an 

IR temperature measuring and processing device including IR optics, inherently 

having a focal length, the optic directing IR energy from an energy zone from a 

target onto an IR sensor so as to determine the temperature of the target at the 

energy zone. The device has a dual laser-sighting device. Hollander does not 

teach beam crossing. 

Hollander discloses in Fig. 12 a device comprising a dual laser device for 
illuminating (visibly outlining periphery, col. 4, lines 44-61) an area around the 
center of an energy zone of a target Hollander does not teach beam crossing. 

Daringer et al. (U.S. 4315150) discloses an IR thermometer having a 
sighting system comprising two intersecting light beams and an IR detector to 
detect IR from a target surface. The thermometer is located in housing, as shown 
in Fig. 1 . Daringer does not teach beam crossing at the focus of the IR optics. 

Litvin et al. (U.S. 5839829) discloses a device in the field of applicant's 
endeavor wherein the spot of interest is focused on the IR detector 16. 
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Any inquiry concerning this communication should be directed to the Examiner 
Verbitsky who can be reached at (571 ) 272-2253 Monday through Friday 8:00 to 4:00 
ET. 

r 

GKV Gail Verbitsky ^ ^ 

Primary Patent Examiner, TC 2800 



May 01, 2006 



